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ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

PER CUR AM Attorney Peter N Flessas appealed from the
referee's conclusions that he engaged in professional msconduct in
two matters and from the recommendation that his license to
practice |law be suspended for 90 days as discipline for that
m sconduct . As personal representative in an estate, Attorney
Fl essas sold the decedent's hone to his owmn son at a price bel ow
its appraised value wthout having sought or obtained court
approval, failed to disclose the purchaser's identity to the
estate's attorney and to its sole heir and ignored other offers to
purchase the property. |In another matter, Attorney Fl essas refused
to endorse an insurer's settlenent check for one year, claimng a

fee in the matter, notw thstanding that the injured person i nfornmed



No. 94-2122-D
himw thin one week of her initial contact that she did not wish to
retain him He also refused the wonan's attorney's offer to place
the amount he claimed as a fee in escrow and have his claim
arbitrated so that the woman could receive her portion of the
settl enent proceeds.

W determne that the referee's conclusions that Attorney
Fl essas engaged i n professional msconduct in these two nmatters are
supported by the facts properly found and that none of Attorney
Fl essas' allegations of inpropriety in the conduct of the
disciplinary proceeding has nerit. The seriousness of Attorney
Fl essas’ professional m sconduct established in this proceeding
warrants the suspension of his license to practice |law for 90 days.
Particularly serious 1is Attorney Flessas' violation of his
fiduciary duty to the estate and its heir in order to provide a
financial benefit to a nenber of his own famly. That m sconduct
is exacerbated by the fact that the estate's heir, who was
financially harmed by it, was a needful person whose nedical
condition dimnished his ability to protect his own interests.
Attorney Flessas was admtted to practice law in Wsconsin in
1954 and practices in MIwaukee. He has not previously been the
subject of an attorney disciplinary proceeding. The referee,
Attorney Kathleen Callan Brady, nade findings of fact based on the
testi mony and evidence presented at a | engthy disciplinary hearing.
On March 11, 1991, a worman Attorney Flessas had represented

for many years in income tax and other matters died. The wonman had
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spent the last 10 years of her life in a nursing hone and her son,
who was 61 years old at the tinme of her death, resided in her hone,
as he had all his life. The son was a diagnosed paranoid
schi zophrenic and had suffered several breakdowns requiring
hospitalization. H's sole source of incone was Social Security and
disability benefits.

Shortly before the woman's death, a couple who |ived near her
hone had asked Attorney Jerone Iverson, the wonman's guardian,
whet her the house would be put up for sale. Wen advised that it
probably woul d, the couple submtted an offer to purchase on March
5, 1991 for $60,000 cash, subject to inspection of the prem ses.
Attorney Iverson sent that offer to Attorney Flessas, who,
consistent with the provisions of the woman's will he had drafted,
had been appointed personal representative of the estate and
retained Attorney lverson as its attorney. The estate's principa
asset was the decedent's honme in Wauwat osa, a suburb of M| waukee.

Soon after submtting the offer, the couple went with Attorney
Fl essas to see the property but the son refused to let themin.
The next day, when again refused admttance into the house,
Attorney Fl essas tel ephoned the police, who renoved the son and had
hi mtransported by anbul ance to the county nmental health center.

In md-March, 1991, Attorney Flessas had the property
apprai sed. Follow ng inspection, the real estate appraiser val ued
the hone at $59,500. Because of the son's neglect, the house was

filthy and in poor repair: the furnace had been shut off, burst
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wat er pipes had caused water danage, and substantial anounts of
human waste and garbage had accumul ated. The apprai ser al so gave
an estimate of the costs of repairs in the anount of $11, 900.

Followwng the son's renoval from the property, Attorney
Flessas visited the honme with his son, John, who was in the
business of rehabilitating properties and nmanaged his own renta
properti es. The man who had nmade the offer to purchase the
property viewed the interior of the house with them and di scussed
its condition with John Flessas and the possibility of their
purchasing it together for $40,000, cleaning and reselling it and
splitting the profit. After discussing with John Flessas the terns
to be included in an offer, the man's wife, who worked for a realty
firm prepared an offer to purchase namng only herself and her
husband as the purchasers and delivered that offer to the office
where John Fl essas ran his nmanagenent business. That offer, dated
March 22, 1991, was for $40,000 cash, with closing in 30 days.
Attorney Flessas, who knew of the joint venture between the couple
and his son, disregarded that offer.

On March 26, 1991, John Fl essas prepared an offer to purchase
the property for $41,000, with closing in 120 days, nanmng as
purchaser a long-tinme neighbor and childhood friend who was a
carpenter. John Flessas and the friend had agreed to rehabilitate
the property, with John Flessas financing the cost, and resell it,
using the proceeds to pay the purchase price and splitting the

bal ance. The offer required the estate to pay all expenses of the
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property prior to sale. Attorney Flessas accepted that offer on
March 28, 1991, w thout advertising the property, listing it with a
br oker or otherw se actively marketing it.

On April 1, 1991, the couple, unaware of the offer submtted
in the nane of the friend, prepared a third offer, wthout John
Fl essas' participation, on ternms of $47,500 cash, with closing in
30 days. The couple sent that offer to Attorney Flessas' |aw
office by certified mail and tel ephoned himthat they had done so.

That certified letter was returned to the couple unclained after
an unsuccessful attenpt at delivery and two notices of it having
been sent to Attorney Flessas' office. Attorney Flessas did not
respond to the offer, which he testified he never received.

Fol | owi ng acceptance of the offer submtted in the nane of his
son's friend, the friend worked on the property, cleaning and
repairing it and doi ng sone renodeling, for which he was to receive
from John Flessas a $1000 per week draw for five weeks. Attorney
Fl essas hinself paid the friend one of those draws, which he and
his son testified was nerely for the son's conveni ence.

On June 25, 1991, Attorney Flessas had his son's friend sign
an assignment of offer to purchase giving all of his interest in
the property to John Flessas. The friend testified that he
understood the purpose of the docunent nerely to include John
Fl essas’ nanme on the title to the property. When rehabilitation
and renodeling were conpleted, the property was sold July 19, 1991

for $96,200 and the sale fromthe estate to John Fl essas cl osed at
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the sane tine. John Flessas subsequently reported a capital gain
on the property of $33, 196.

Attorney Flessas did not disclose to the probate court his
sale of the decedent's honme to his son or seek court approval of
the sale, even though it was at a price bel ow the apprai sed val ue.

He also did not disclose to the estate's attorney that the
purchaser was his son and did not advise the decedent's son of the
purchaser's identity. Wen the probate of the estate was
conpleted, the heir signed a receipt for approximtely $9000,
representing the estate's assets.

On the basis of those facts, the referee concluded that
Attorney Flessas violated the rule established by this court's

decision in State v. Hartman, 54 Ws. 2d 47, 194 NW 2d 653 (1972)

and, thus, SCR 20:8.4(f),* by failing to seek court approval of the
sale of the property to his son and failing to disclose the
purchaser's identity to the estate's attorney and to the heir. The
referee further concluded that Attorney Fl essas engaged in conduct
invol ving dishonesty, fraud, deceit and msrepresentation, in

violation of SCR 20:8.4(c),? by refusing to consider the offers to

! SCR 20:8.4 provides, in pertinent part:
M sconduct
It is professional msconduct for a | awer to:

(f) violate a statute, supreme court rule, suprenme court
order or suprene court decision regulating the conduct of |awers;

2 SCR 20:8.4 provides, in pertinent part:
M sconduct
It is professional msconduct for a | awer to:
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purchase submtted by the couple, by accepting an offer in which
his son was the principal on less favorable terns and at a price
bel ow the appraised value of the property, and by failing to
disclose to the heir that his son was the purchaser

The other m sconduct established in this proceedi ng concerns
Attorney Flessas' refusal to endorse a settlenent check in a
personal injury matter. In March, 1992, two days after being
injured in an auto accident, a wonan tel ephoned Attorney Fl essas at
t he suggestion of relatives who were friends of Attorney Flessas to
di scuss the matter. In that telephone call, Attorney Fl essas
advised the wonman to see her doctor and obtain a wage statenent
from her enployer, and he told her not to discuss the case and to
have the insurance conpany call him The follow ng day, the woman
t el ephoned Attorney Flessas to tell himshe had seen her doctor and
was told she could return to work. Attorney Flessas responded t hat
she could not be well enough to go back to work and said he would
call her within the week.

Attorney Flessas did not know the woman personally, never net
with her to discuss her injury and did not have her sign a witten
contingent fee agreenent for himto represent her in the nmatter.
The day after the woman's first telephone call, Attorney Flessas
sent the insurance conpany involved a notice of retainer and claim
for attorney's lien, advising that his | aw of fice had been retained
(..continued)

(c) engage in conduct involving dishonesty, fraud, deceit or
m srepresent ati on;
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to represent the wonan.

Approximately one week thereafter, the woman telephoned
Attorney Flessas' office and left a nmessage that she would not be
using Attorney Flessas' services but would handle the natter
herself. One week after that, the woman retai ned Attorney Dougl as
Keberle to represent her, signing a witten retainer agreenent
setting forth a contingent fee. On May 5, 1992, the insurer sent
Attorney Flessas a letter stating that it had received a letter of
retainer fromanother attorney and that one of them nust w thdraw

Attorney Flessas did not respond to that letter.

Attorney Keberle settled the client's claim and in March,
1993, the insurer issued a settlenent check for $9000 payable to
him the client and Attorney Flessas, as the latter had not
withdrawn his claimof attorney's lien. Follow ng discussions with
Attorney Keberle and at his request, Attorney Flessas prepared a
statenent setting forth four hours of services in the matter at a
rate of $150, for a total of $600. Subsequently, claimng
entitlement to a contingent fee, Attorney Flessas refused to
endorse the settlenent check and permt Attorney Keberle to place
$600 of the settlenment into escrow pending resolution of his claim
for a fee. Attorney Flessas also refused Attorney Keberle's offer
to have the fee matter arbitrated. Attorney Flessas did endorse
the check on March 8, 1994, alnost one year later and two days
before it would have becone void and after his conduct had been

reported to the Board of Attorneys Professional Responsibility.
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On the basis of those facts, the referee concluded that
Attorney Flessas' claimof a contingent fee in the personal injury
matter without having a witten agreenent for it violated SCR
20:1.5(c).? The referee also concluded that Attorney Flessas
failed to take proper steps to protect the woman's interests
following her decision not to retain himby his refusal to endorse
the settlenent check, permt the escrow of the anount he was
claimng as a fee and cooperate with fee arbitration, thereby
depriving the womman of her settlement funds for al nost one year.

As discipline for his professional msconduct in these two
matters, the referee recommended that the court suspend Attorney
Fl essas' license to practice law for 90 days. The referee
enphasi zed the seriousness of Attorney Flessas' violation of his
fiduciary obligation as personal representative to the estate and
the heir, noting particularly the heir's nental condition. Rather

than protect and pronote the heir's interests in the estate's

8 SCR 20:1.5 provides, in pertinent part:
Fees

(c) A fee may be contingent on the outconme of the matter for
which the service is rendered, except in a matter in which a
contingent fee is prohibited by paragraph (d) or other |aw A
contingent fee agreenent shall be in witing and shall state the
method by which the fee is to be determned, including the
percentage or percentages that shall accrue to the lawer in the
event of settlenent, trial or appeal, litigation and ot her expenses
to be deducted fromthe recovery, and whether such expenses are to
be deducted before or after the contingent fee is cal culated. Upon
conclusion of a contingent fee matter, the | awyer shall provide the
client with a witten statenent stating the outcone of the matter
and if there is a recovery, showng the remttance to the client
and the nethod of its determ nati on.
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assets, he exercised his authority as personal representative in
favor of his own son, nmanipulating the sale of the property to
benefit his son and hinself, making no reasonable effort to offer
the property for sale to anyone else or to obtain the best price
available in the market. The referee found that Attorney Flessas
"enbar ked upon a specific course of conduct which involved fraud,
di shonesty, deceit and m srepresentation” in respect to the offers
to purchase he ignored, his acceptance of the offer submtted in
the nane of his son's friend, and his conduct toward the decedent's
son.

In the personal injury matter, the referee found that w thout
a witten contingent fee agreenment, Attorney Flessas attenpted to
obtain a fee to which he was not entitled by asserting a lien that
was unenforceable, as it did not conform to the statutory
requirenments. The referee also determned that, even if he had a
claim for services actually rendered in the matter, Attorney
Fl essas’ refusal to endorse the settlement check and permt the
amount he clainmed to be placed in escrow and settled by arbitration
was inproper and deprived the injured person of pronpt receipt of
her portion of the settlenent.

None of Attorney Flessas' attenpts in his appeal to justify
his conduct in these matters or his attacks on the integrity of
others involved in this proceeding has nerit. H's insistence that
the woman injured in the autonobile accident commtted perjury when

she testified that she had not retained himto represent her in the

10
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matter is based principally on the wonman's having stated in her
subsequent tel ephone call declining to retain himthat she woul d be
handling the matter herself, when in fact she retained another
attorney to do so.

Li kewi se wthout nerit is Attorney Flessas' contention that
the woman's attorney was responsible for the delay in her receiving
the settlenent proceeds. Notw thstanding the absence of a witten
retainer agreenment with the woman, Attorney Fl essas continued to
contend that he was justified in refusing the attorney's offer to
escrow the $600 he had itemzed as a fee because an arbitrator
m ght have awarded him nore than that anount out of her attorney's
contingent fee.

In this appeal, Attorney Fl essas again argued that the referee
was required to recuse herself because of a statenent she was
alleged to have made privately to the court reporter concerning
dismssal of the proceeding, notwithstanding that the court
previously decided this issue when Attorney Flessas filed a recusa
motion in the course of the proceeding. The court denied that
nmotion on the grounds that the procedural rules make no provision
for interlocutory appeals in disciplinary proceedings and that the
nmotion had no nerit. Not only did the reporter refuse to sign an
affidavit prepared by Attorney Flessas' counsel acknow edging the
all eged statenent; the reporter signed an affidavit denying that
the referee had nade the statenment attributed to her and averring

that it was Attorney Fl essas' counsel who had nmade such a statenent

11
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during a conversation he had initiated with the reporter.

Attorney Flessas also attenpted to justify his sale of the
estate's property to his son wthout considering other offers on
the basis of an offhand remark nmade by the father of one of the
offerors concerning the value of the property and his son's
financial ability to purchase it. As the referee pointed out in
her report, Attorney Fl essas made no effort to inquire further into
or ascertain the offeror's financial condition; indeed, he pronptly
accepted the offer submtted in the nanme of his son's friend, a
person he considered personally and financially unreliable.

W also reject, as did the referee, Attorney Flessas'
assertion that the estate was not harnmed by the sale of the house
to his son. Gven the nental condition of the estate's heir,
Attorney Flessas' attenpt to support that assertion by insisting
t hat he never conplained of the sale price is disingenuous.

W adopt the referee's findings of fact and concl usions of |aw
in respect to Attorney Fl essas' professional msconduct in these
matters. The seriousness of that msconduct, particularly the use
of his authority as personal representative to sell the estate's
princi pal asset to his son only 17 days after the decedent's death
at a price below the appraised value in a transaction in which his
son's nane had not been disclosed as offeror, thereby depriving the
estate's heir of what could have proven to be the true value of the
honme, warrants a 90-day suspension of Attorney Flessas' |icense to

practice | aw

12
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ITI1S ORDERED that the |icense of Attorney Peter N. Flessas to
practice law in Wsconsin is suspended for a period of 90 days,
commenci ng March 25, 1996.

IT 1S FURTHER ORDERED that within 60 days of the date of this
order Peter N Flessas pay to the Board of Attorneys Professional
Responsibility the costs of this proceeding, provided that if the
costs are not paid within the tinme specified and absent a show ng
to this court of his inability to pay the costs within that tine,
the license of Peter N Flessas to practice law in Wsconsin shall
remai n suspended until further order of the court.

IT IS FURTHER ORDERED that Peter N Flessas conply with the
provisions of SCR 22.26 concerning the duties of a person whose
license to practice law in Wsconsin has been suspended.

WLLIAM A BABLITCH, J., did not participate.

13
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